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Claims 1-21 are rejected under 35 U.S. C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. j 

In claim 1, the preamble indicates a subcombinatiojn of an 

inhalation device but the body of the claim contains at! least one 

positive recitation of structure (i.e. "...peeling the [members 

apart...") which indicates that the combination (i.e. inhalation 

device and peelable members of medicament) is being claimed. 

This constitutes an inconsistency between the language in the 

preamble and the language in a certain portion (s) of the boby of 

the claim which renders the scope of the claim unclear J It is not 

clear from the claim language exactly what applicant intends t to 

be the invention. Applicant is hereby required to clarify (in an 

amendment to the claim language) exactly what invention the 

claims are intended to be drawn to. 

The following is a quotation of 35 U.S.C. § 103 which forms 
the basis for all obviousness rejections set forth in this Office 
action: j 

A patent may not be obtained though the invention! is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. I 

! 

Subject matter developed by another person, whichj qualifies 
as prior art. only under subsection (f) or (g) of section 102 
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of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by| the same 
person or subject to an obligation of assignment tjo the same 
person . 

Claims 1-7,13-15,18-21 are rejected under 35 U.S.Q. § 103 as 
being unpatentable over Hodson et al. (WO 90/13328) in (view of 
Fortenberry. ' 

Hodson et al. disclose an inhalation device (1) for use with 
a medicament pack (8) which holds at least one container for 
medicament in powder form. The device also includes an | opening 
station (9) of Fig. 3 for said at least on container, cjmd an 
outlet (4,5) communicating with the opened container through 
which a user can inhale medicament in powder form. j 

The difference between Hodson et al. and claim 1 is a 
container for medicament in the form of two members peelably 
secured to one another. I 

Fortenberry (fig. 11) teaches a medicament container (50') 
in the form of two members (96,98) peelably secured toj one 
another. I 

It would have been obvious to substitute the medicament 
container (50') of Fortenberry for the medicament container 
(11,12) of Hodson et al. as a functionally equivalent j 
substitution, one medicament container for another. ! 

As to claim 2, Fortenberry teaches that the two members 
(96,98) are two sheets. j 
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As to claims 3-7, applicant is referred to Fig. ll! of 
Fortenberry which illustrates a base sheet (96) with a 'plurality 
of pockets therein, and a driving means (70) for pullirJg the lid 
sheet (98) and base sheet apart at opening station (40'|). 

As to claims 13-15,18-21, applicant is referred to| (76) for 
indicator means and Fig. 11 which also shows toothed wheels for 
engaging the medicament container. j 

! 

Claims 8-12,16,17 are objected to as being dependent upon a 

rejected base claim, but would be allowable if rewritten in 

j 

independent form including all of the limitations of the base 

J 

claim and any intervening claims. ' 

Any inquiry concerning this communication should be directed 
to Aaron J. Lewis at telephone number (703) 308-0858. i 


AARON J.LEWIS 

Aaron J. Lewis EXAMINER 
August 27, 1992 ART UNIT 337 ' 


